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STATEMENT OF THE CASE
Nature 0f the case
Appellant appeals from the decision 0f the
his

Motion

t0

Withdraw

district court’s

his guilty plea, claiming there

was n0

decision t0 deny his appeal of

basis t0 disturb the magistrate’s

discretion in this case.

Statement 0f Facts and Course 0f Proceedings

The Appellant entered a plea 0f guilty 0n November
the charge of Assault under I.C. § 18-901.

represented

by Mr.

Ofﬁce under LC.

§

As

5,

2018.

He

entered a plea 0f guilty t0

part 0f the plea agreement, the State of Idaho,

Jeffery Phillips, agreed t0 dismiss the charges of Obstructing and/or Delaying an

18-705 and Eluding a Peace Ofﬁce under

I.C. §

49-1404(1).

On November

6,

2018, Fayette County charged the Appellant With the charges 0f Obstructing and/or Delaying an

Ofﬁce under LC.
in

§

CR38-18-2402.

Assault on

18-705 and Eluding a Peace Ofﬁce under LC. § 49-1404(1) for the same incident
It

was unclear

time that the Appellant was alleged to have committed this

Highway 72, between Highway 30 and Highway 52

On December
set for hearing

10,

on January

The Motion was argued
ofﬁce.

at the

in Fayette County, Idaho.

2018, a Motion t0 Withdraw the Appellant’s Guilty Plea was ﬁled.
10, 2019.

that

At the

hearing, Magistrate Judge Dartanyon

It

was

Burrows presided.

day by Mr. Jason Williams from the Canyon County Public Defender’s

The meat of the argument focused 0n

the fact that this plea

was not made knowingly

at the

time of the entry 0f the plea because the Appellant was not aware that Fayette County was going to

be ﬁling similar charges against him.

and Obstruct

He

taking part in a plea agreement in which the Eluding

& Delay charges would be dismissed.

planned to ﬁle both 0f these charges.
Motion.

He was

However, he was not aware

that Fayette

County

Transcript 4:17-6:8. Judge Burrows ultimately denied the

denied the Motion based on the grounds that Judge

J.

Sullivan conducted a thorough

entry of plea and advisement 0f rights in this case, as well as there

was no

issue of double jeopardy.

Transcript at 9:25-10: 14.

On
Code

February

§ 18-901 ,

On

1,

2019, a Judgment 0f Conviction for Assault, a misdemeanor under Idaho

was entered

against the Appellant, for

Which 90 days

August 20, 2019, the Honorable Judge Duff

McKee

ofjail

were imposed.

ruled 0n the appeal.

In his

Memorandum Decision he found that there was n0 basis t0 disturb the magistrate’s ruling of denying
the

Motion

t0

Withdraw a Guilty Pleas.

The Appellant now appeals from

the

August 20, 2019, ruling

that denied his appeal

regarding withdrawing his guilty plea.

ISSUE
The Appellant

0n appeal

states the issue

afﬁrmed the magistrate

is

Whether the

district court judge correctly

court’s ruling.

STANDARD OF REVIEW
When reviewing the decision 0f a district court sitting in its capacity as an appellate
court:

The Supreme Court reviews

the trial court (magistrate) record t0 determine whether there
and competent evidence t0 support the magistrate’s ﬁndings 0f fact and
whether the magistrate’s conclusions 0f law follow from those ﬁndings. If those ﬁndings
are so supported and the conclusions follow therefrom and if the district court afﬁrmed the
magistrate’s decision, we afﬁrm the district court’s decision as a matter 0f procedure.
is

Bailey

v.

substantial

Bailey, 153 Idaho 526, 529,

284 P.3d 970, 973 (2012) (quoting Losser

v.

Bradstreet, 145

Idaho 670, 672, 183 P.3d 758, 760 (2008)).

“We

review ‘cases where a defendant has attempted

0f discretion.” State

v.

Dopp, 124 Idaho 481, 483, 861 P.2d

t0

withdraw a guilty plea’ for abuse

51, 53 (1993).

Under

this standard,

the Court examines Whether the trial court: (1) Correctly perceived the issue as one 0f discretion;

(2) acted within the outer

boundaries of

discretion; (3) acted consistently With the legal

its

standards applicable t0 the speciﬁc choices available to

Lunneborg

exercise of reason.

v.

My Fun Life,

and

it;

(4)

reached

its

decision

by

the

163 Idaho 856, 421 P.3d 187, 198 (2018).

STATEMENT OF LAW
Idaho Criminal Rule 33(0)
only before sentence

is

motion

states, “[a]

withdraw a plea of guilty

t0

A motion t0 withdraw a guilty plea ﬁled after

imposed.” See I.C.R. 33(0).

sentencing can only be granted t0 correct a “manifest injustice.” State
801, 761 P.2d 1151, 1153 (1988). “This

encouraged t0 plead guilty t0
the sentence

2000)

is

However, a

v.

is

v.

Ballard, 114 Idaho 799,

justiﬁed to insure that an accused

is

not

weight of the potential punishment and withdraw the plea

test the

unexpectedly severe.” State

(citing State

standard

strict

may be made

v.

Ward, 135 Idaho 68, 72, 14 P.3d 388, 392

McFarland, 130 Idaho 358, 361, 941 P.2d 330, 333

less rigorous standard is applied t0 a

motion

to

(Ct.

(Ct.

if

App.

App. 1997)).

Withdraw a guilty plea ﬁled prior

to

sentencing. Ballard, 114 Idaho at 801, 761 P.2d at 1153.

In such a motion, the defendant

State

v.

Henderson, 113 Idaho 41

1,

F.2d 769 (9th Cir.1972). Once that

must ﬁrst present a just reason

414

is

(Ct.

App

v.

Withdrawing his plea.

1987). Also see United States

established, the

motion

show that prejudice would result from the Withdrawal of the
In State

for

may be

denied

v.

Webster, 468

if the State is able t0

plea. Id.

Ward, the Idaho Court 0f Appeals articulated the standard for withdrawing a

guilty plea prior t0 sentencing, stating:

A defendant seeking t0 withdraw a guilty plea before sentencing must show a ‘just
reason’ for withdrawing the guilty plea.

The

‘just

reason’ standard does not require

that a defendant establish a constitutional defect in his 0r her guilty plea.

defendant has met this burden, the state

may

encouraged t0 liberally exercise

its

the

avoid a Withdrawal of the plea by

demonstrating the existence 0f prejudice t0 the state
guilty plea.

Once

.

.

.

the district court

is

discretion in granting a motion t0 withdraw a

Ward, 135 Idaho

only

is

at 72,

14 P.3d

at

392

Sunseri, the Idaho

(internal citations omitted) (emphasis added).

Supreme Court took

In State

v.

the

court t0 decide Whether the plea

trial

this

one step further and ruled that not

was knowing and

voluntary, but that they

must

also decide: (1) whether the defendant has credible asserted his legal innocence; (2) the length of

delay between the entry 0f plea and the ﬁling of the motion; (3) whether the defendant had the
assistance of competent counsel at the time of the guilty plea; and (4) Whether Withdrawal 0f the

plea Will inconvenience the court and waste judicial resources. Sunseri, 165 Idaho

9,

437 P.3d 9

(20 1 8).

The government must prosecute an offense
committed unless otherwise permitted. I.C.R.
and

all

If the

county in which the alleged offense was
crime charged, the criminal complaint,

judicial proceedings, all occurred in the correct county, but the sentencing

substantial compliance With I.C.R. 19.

Housley

v.

In this case, the Magistrate Court found that Magistrate Judge

J.

another county, there

889

19.

in the

(Ct.

is

State,

was done

in

119 Idaho 885,

App. 1991).

ARGUMENT
The Guilty Plea should have been allowed

t0

be withdrawn

thorough entry ofplea and advisement 0f rights in

Sullivan conducted a

this case. Transcript at 9:25-10:6.

found there was no issue of double jeopardy. Transcript

at 10:8-14.

crime in the county where

it

also

Assuming that there was no issue

of double jeopardy, the Appellant was unaware that the crime he plead guilty t0 was in
in a different county. His reason for

The Court

fact

committed

wanting to Withdraw his guilty plea was t0 be charged With the

was committed. The Appellant was not attempting to ﬁght the charge 0f

Assault, but merely wanting t0 be charged in the correct jurisdiction.

He wanted the county 0f Fayette

to deal With

them

as they

saw ﬁt

sentencing instead of a county in Which the crime did not take

at

place.

It is

also the Appellant’s belief that the State

would not be prejudiced by the granting 0f this

motion. The Appellant was already sentenced to serve time on a Retained Jurisdiction program and

was waiting

for this case, as well as other cases, to resolve.

released from custody if this motion

case.

If the

was granted because

The Appellant would not have been

the Appellant

was not

motion was granted, the Appellant would have been transferred

dealt with this case in that jurisdiction.

Wished t0 be sentenced 0n

it

The Appellant did not wish

t0

ﬁght

in custody

t0 Fayette

on

this

County and

this charge,

but rather

in the correct jurisdiction.

Also, in applying the factors from Sunseri t0 this case, they weigh in favor of the Appellant.

According

t0 those factors: (1)

three charges

on September

The Appellant entered a not

12, 2018.

He

guilty plea at his arraignment t0 all

subsequently entered a plea of guilty t0 the Assault

charge only in a plea agreement that would dismiss the Eluding and Obstruct

& Delay charges.

Thus, prior to the plea, the Appellant did assert his legal innocence. (2) The Appellant entered his
plea on November

5,

20 1 8. He was subsequently arraigned 0n similar charges out ofPayette Count

0n November

9,

charged With.

He subsequently was made aware ofthe charges and wrote a letter to Fayette County

on November

13,

December

2018, Which was less than a month after he was

10,

2018, in CR38-18-2402. The Appellant was unaware as t0 what he was being

2018, regarding said charges.

A motion to withdraw his guilty plea was ﬁled on

the time the Appellant entered his guilty plea, the Appellant

Florian 0f the

analysis,

made aware of the

Appellant for the same conduct.

It

that Fayette

was only

At

was being represented by Mr. Michael

Canyon County Public Defender’s ofﬁce. As was

Mr. Florian was unaware

charges. (3)

the issue in the second part 0f this

County was ﬁling similar charges against the

after this

was discovered that Mr. Florian was

able to

delve deep into the actual allegation of the assault charge and discover

happened on Highway 72, between Highway 30 and Highway 52,
Appellant

is

& Delay charges.

It is

in Fayette County.

be able t0 walk the

However, the Appellant

streets as a free

case in the county Where

However,

is

have

it is

it

was

t0

By Withdrawing
to

this plea,

have the chance

have alleged to have occurred. There would be subsequent court

the Appellant’s argument that

by allowing him

resources. This

person charged With a crime should be entitled

is

due

t0

have a couple more court

to the fact that

it

boundaries of

would be

in

which every

to.

Ruling

The Order from

was whether:

he Will not

t0 fully litigate his

the interest ofjustice for the Appellant t0 litigate his case in the appropriate venue,

District Court’s

and the

0f the Idaho Department of

in the custody

man. He Will be able

would not be wasting judicial

dates, the court

the District Court denying the appeal

(1) Correctly perceived the issue as

its

is

found that the relevant analysis

one of discretion;

(2) acted within the outer

discretion; (3) acted consistently With the legal standards applicable to the

speciﬁc choices available t0

it;

and

(4)

reached

its

decision

by the

exercise of reason. Lunneborg,

163 Idaho 856, 421 P.3d 187, 198 (2018). The District Court found

that,

the Magistrate Judge did not abuse his discretion. Thus, the District Court
the Magistrate Judge’s discretion.

its

to

(4) If the

true that the State has dismissed both the Eluding

Corrections, With a Parole Eligibility date of July 2, 2020.

dates.

was alleged

able t0 Withdraw his guilty plea, he Will be able t0 have a Chance t0 have the charge

litigated in the correct county.

Obstruct

it

The Appellant argues

that the District

decision on the Sunseri factors, as well as the factors from Lunneborg.

based on

this analysis,

had no basis

t0 disturb

Court should have made

Even though the

District

Court held that the Lunneborg factors are in favor 0f not disturbing the Magistrate’s discretion,

based 0n the Appellant’s argument in regards t0 the Sunseri factors the court should have granted
the appeal.

CONCLUSION
It

is

clear that the Appellant

was

in full

compliance With the case law in regards t0

withdrawing his guilty plea. Thus, the decision of both the District Court and Magistrate Court
should be reversed.

DATED this

17th day of January, 2020.

Michael Florian, Deputy Public Defender
Attorney for Appellant
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